The handrail on the drive side of the wash screen was
incomplete.  A section of walkway about 8-10 foot long
did not have a handrail and a chain that would have
blocked off the walkway was down the Walkway was elevated
about 8' off the ground,

(Exhibit E-V)

The  standard  allegedly violated,   30  C.F.H.   56.11-2,   was
cited   in  connection with  the   first  citation   in  this  decision.

The   inspector  testified   that  a  42   inch   handrail  encompassed
the walkway;   except there was  no  handrail  for   8  to  10  feet  along
the walkway.     In  addition,   a  chain  was   not  hooked   to block  off
access  at   the  end  of  the  walkway   (Tr.   26,   27).

One worker  was  exposed  to  this  condition.     If  he  fell
backwards   off  of   the  eight  foot  high walkway  his   injuries   could
range  from minimal   to  fatal   (Tr.   26-27).

The  inspector  had previously  notified  the operator  of  this
condition   (Tr.   25).

Discussion

The  facts  establish a violation of  the  regulation.     The
handrail  on  the  elevated walkway  was not of  a  "substantial
construction"   since a  portion  of   the guard   rail  was missing.

Respondent's  defense  has   been  previously  discussed  and
denied.

The  citation   should  be  affirmed.

CIVIL   PENALTIES

Section   110(i)   of  the  Act,   now  30  U.S.C.   820(1),   sets   forth
the criteria  to be considered   in  assessing  civil  penalties.

Respondent  has  no adverse  prior history  relating  to  the
issuance  of  any  citations.     The business,   as  noted  in  the
stipulation,   is  quite  small.     The  respondent was  highly  negligent
in that  these conditions were  open and obvious.     In  addition,
before these citations were   issued,  respondent had been
informally advised by  Inspector  Broome of  the conditions  existing
in Citations   588716,   588717,   588718  and  588720.     The  parties
stipulated that  the  imposition of  the proposed penalties will nothis issue and this ruling
